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President Carter personally ap- 
proved secret television surveil- 
lance of an American recently ac- 
cused of stealing classified diplo- 
matic cables for an international 
network of Vietnamese Commu- 
nist agents, officials familiar with 
the case said yesterday. 

The television monitoring of the 
office of U.S. Information Agency 
employe Ronald Louis Humphrey, 
according to sources, was done 
without a court order. It was the 
first such warrantless surveillance 
authorized by the Carter adminis- 
tration against an American citi- 
zen in a national security case. 

The- trial of Humphrey and 
David Truong '(also known as Tru- 
ong Dinh Hung), the Vietnamese 
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cases. The Supreme Court has never 
ruled in the constitutionality of such 
presidential power. And, although a 
few cases have upheld such executive 
right, the most recent circuit cour rul- 
ing said the president has no such in- 
herent power. 

Attorney General Griffin B. Bell 
also approved a warrantless wiretap of 
Truong during the investigation, un- 
der a more general authority from the 
president, officials said yesterday. 
Warrants for such suveillance can be 
obtained froin judges during criminal 
investigations such as espionage cases. 

One well-placed Justice Department 
official said yesterday that a warrant 
was not sought in the Vietnamese spy 
case because it wasn’t clear at first 
that a criminal prosecution would 
result. 

The official emphasized that Carter 
and Bell took great precautions 'not 
to unnecessarily intrude on the rights 
of American citizens in such cases, 
and that the television surveillance 
of Humphrey’s office wasn’t consid- 
ered “especially intrusive.” 

“We didn’t listen in on his phone 
or bug his house,” the official said. 
“But we wanted to know what he was 
taking and who he was giving it to.” 

Humphrey’s attorney, A Andrew 
Giangreco conceded yesterday dur- 


nalive alsc charged in the case, 
is likely to provide a major new 
test of the inherent powers a pres- 
ident can invoke in the name of 
national security. 

This is so, legal experts said yes- 
terday, because the television mon- 
itoring is said to have produced 
much of the government evidence 
in the case, and because the . legal- 
basis for such warrantless surveil- 
lance is unclear. 

The disclosure of the surveil- 
lance may explain some of the 
importance Justice Department 
officials have attached to the case. 
“The department wants blood on 
this one,” said one Justice De- 
partment source yesterday. 

Electronic surveillance of Amer- 
icans is permitted without a court 
order only in national security 
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ing a court hearing in Richmond tnat 
his client had admitted in a signed 
statement that he removed the classi- 
fied cables cited in the seven-count 
indictment and gave them to Truong. 

The attorney argued that his client, 
the first USIA employe ever charged 
with espionage, “did not know” that 
Truong might be working with the 
Vietnamese government. 

This was immediately challenged by 
prosecutor Frank W. Dunham Jr., who 
said the government has “evidence to 
believe he (Humphrey) had reason to 
believe that Hung (as Truong is also 
known) was 'an agent of Vietnam.” 

Giangreco said during the argument 
for a lower bond for Humphrey that 
he would challenge the legality of any 
evidence produced by warrantless 
surveillance. 

A government lawyer said later that 
Giangreco probably did not realize 
at the time the nature or extent of the 
surveillance used on Giangreco client. 

Although various presidents -have 
asserted -their right to- take > drastic 
steps on the grounds of national' se- 
curity, there iS-no clear court pre- 
cedent establishing the constitutionality 
of such action 

Nixon administration o ff i c i a 1 s 
claimed during the Watergate scandal 
that some of the acts undertaken by 
the so-called White House “plumbers’’ 
unit, including illegal entries, were 
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justified on grounds of national se- 
curity. But courts rejected the argu- 
ments. 

A Justice Department spokesman 
said last, night that Bell and Carter 
had never authorized a warrentless 
physical search of a person or place. 

Bell described the administration’s 
first use of television surveillance of 
an American citizen, without Identify- 
ing Humphrey, in a recent letter to 
the House ' intelligence committee. 

The Jan. 26 letter amended his 
statement at an earlier hearing where 
he said that there had been no war- 
rantless electronic surveillance of 
American citizens in national security 
cases during his tenure as attorney 
general. 

“In so responding I was referring 
only to wiretaps and microphone sur- 
veillance, traditional forms of elec- 
tronic surveillance,” Bell . wrote. 

. ‘^This technique (television surveil- 
lance) is not electronic surveillance 
in the traditional sense, but it does 
raise similar legal issues and is in- 
cluded in the definition of that term 
in proposed legislation. 

’Tn one instance, with the presi- 
dent’s approval,” the attorney gen- 
eral went on, “I authorized the use 
of television surveillance of an Ameri- 
can citizen in connection with a na- 
tional security investigation.” 


. .Humphrey was the American citi- 
zen Bell was referring to, knowledg- 
able department sources said yester- 
day. 

Proposed legislaton supported by 
the administration would require war- 
rants in all cases of surveillance in 
national security cases. But in the 
executive order he released two 
weeks ago, President Carter retained 
the right to continue such warrant- 
less searches. 

John Shattuck, director of the 
Washington office of the American 
Civil Liberties Union, said yesterday 
that the warrantless surveillance of 
Humphrey “demonstrates the need 
for strict controls over all kincte of 
intelligence gathering. Certainly the 
president’s executive order is a,' con- 
tradiction and failure on that sfcore.” 
The disclosure of the surveillance 
overshadowed some startling./ stat- 
ments about the cables made in the 
court yesterday by Giangreco. A form- 
er prosecutor, he argued without im- 
mediate success, for lowering the 
$150,000 bond for Humphrey. 

The three judges did not rule on 
the bond reduction request yiesterday, 
but in their questions they Were hard- 
ly sympathetic to lowering /it. “What 
business did he have giving away 
these cables?” Judge H. Enaory Wide- 
ner Jr. asked at one point, f 
“He probably had no binsiness giv- 
ing them to anyone,” Gi/angreeo re- 
plied. The lawyer said 23 orf the cables 
were classified as “confidential” and 
contained inf ormation of the type that 
was frequently “leaked” by govern- 
ment officers. At most, an officer ac- 
cused of passing such babies would 
be given a reprimand, Giangreco said. 

Contents of the cabled have yet to 
be made public. 

One of the cables dafalt with com- 
ments made by an asmbassador in 
Bangkok, Giangreco send, and were 
remarks that probably/ appeared the 
next, day in the “BangJkok press.” 
Dunham responded that “by his own 
admission — a statement he gave the 
FBI— he admitted taking classified 
documents out of the; building ...” 
Humphrey also said he passed the 
documents to Truong, thus conceding 
‘all of the essential elements” of the 
indictment except, knowing that 
Truong was a foreign agent, Dunham 
said. Those acts Humphrey said he 
has done could subject him to 20 years 
in prison, Dunham steid. 

If convicted of espionage, both men 
could face life sentences. Each man 
has pleaded innocent. 

As he has before^ Giangreco, a court- 
appointed lawyer portrayed his client 
as a loyal government worker who 
was providing the sole support for his 
“common-law” Vietnamese wife and 
four young Vietnamese children who 


live with Humphrey in Arlington. 
There is no reason to believe this sub- 
ject is going anywhere because his 
roots are in the community,” the law- 
year said. 

In his arguments Giangreco dis- 
closed that “several hundred” dollars 
were paid to Vietnamese officials last 
year in an effort to gain-the release 
from Hanoi of Humphrey’s common 
law wife and the children she brought 
with her to the U.S. last fall. Gian- 
greco did not reveal the source of the 
payments or say how much money was 
involved. 


Despite the payment, the Viet- 
namese continue to hold a 16-year-oldi 
son of the woman as a prisoner, he 
said. 

Later, in an interview, Giangreco 
said the woman, identified in court 
records as “Kim Humphrey,” is cre- 
dited by Humphrey with “saving his 
life” while he served in South Viet- 
nam from 1969 to 1971. While Hum- 
phrey was assigned there as one of 
several hundred USIA representa- 
tives, the woman learned of a plot , to 
kill Humphrey as he toured the coun- 
tryside with two South Vietnamese 
soldiers, the lawyer said. 


When Humphrey told Army officials 
of the plan they brushed the report 
aside, Giagreco said. Humphrey re- 
fused to accompany the soldiers, both 
of whom were killed later that day 
when their Jeep struck a’ land mine, 
Giangreco said. 

Truong is being held in the Alex- 
andria City Jail on $250,000 'bond. 
District Court Judge Albert V. Bryan 
Jr. initially set Humphrey’s bond at 
the same level, but later reduced it 
to $150,000— an amount that Gian- 
greco said is still too high for his 
client to post. 


